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www.gwgorski.com

GARY W. GORSKI - CBN: 166526

Co-Counsel

DANIEL M. KARALASH - SBN: 176422

(916) 787-1234

(916) 787-0267

Attorneys for SACRAMENTO COUNTY DEPUTY SHERIFFS’ A®CIATION, INC.

SACRAMENTO COUNTY DEPUTY
SHERIFFS" ASSOCIATION, INC.

Unfair Practice Charge (SA-CE-485-M)

)
)
) SACRAMENTO COUNTY DEPUTY
Charging Party, ) SHERIFFS ASSOCIATION, INC.
) ARGUMENT IN SUPPORT OF
VS. ) PRELIMINARY INJUNCTION
)
)
)
)

COUNTY OF SACRAMENTO

Respanding Party

The County’s actions constitute an unfair labor practied injunctive relief is necessary
to stop ireprerable harm to the Union. The Court mbpeéeal decision ifPublic Employment
Relations Board v. Modesto City Schools District (1982) 136 Cal.App.3d 881, 896, sets out a
two-prong test used by courts and PERB to determine whiajtiective relief is appropriate:

(1) “reasonable cause” must exist to believe an upfartice charge has been

committed, and

(2) the relief sought must be “just and proper.”

Notice was given more than 24 hours in advance to this filing
(affidavit attached, and also filed separately)

SUMMARY OF ARGUMENT

There is no doubt “reasonable cause” exists to bediavenfair practice charge has beer
committed. The facts in the case are relativelypEm

CHARGE ONE: Under the CBA, the County has deliberately

ignored President Fisk’s powers to appoint and/or remove
officers, directors, and full time release agents.
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The current CBA Section 2.3 a., “[tlhe County recognames agrees to deal with
designated officers and representatives of the Unibtunder the SCDSA Constitution, Article
V, Section 1, [t]he Presideshall be the spokesperson for this organization.” See Fesk D
Exhibit “1” . This is mandatory language, and therefore no otfemtaofficer or director of the
SCDSA is permitted to be the “spokesperson” of the SCIxdéss designated by President Fisk,
and there is no doubt that the County is well awatbisf Regardless, the County has
intentionally rejected each and every demand of theSSCEhrough its sole and exclusive
spokesperson, President Fisk.

For instance, “[tlhe President and up to two (2) ofcgppointed by the Presidemder

Section 2.3-c. shall each receive eighty (80) hourgiseléme per pay period without loss of any

benefits or rights.” See Fisk DedExhibit “6” . [emphasis added] After a Superior Court Judge

=3

reinstated President Fisk back into office due to tbgallandiltra vires acts of a rogue Board o
Directors; June 1, 2007, President Fisk designated to the County @frS&io that William
Barnsdale and Andrew Weitnauer to be the two full tielease agents. See Fisk Ddekhibit
“5” . Till this day, neither one of these employeedhef$CDSA have been recognized by the
County of Sacramento. This constitutes an unfairrlgbactice since it is the intent of the County
to stall and impede the efficient operation of the utwgfinancially sustaining a group of
individuals power base since the County is divertingalitcted union dues to a recalled board of
directors.

If the County were to comply with the mandate of tSA membership and President

Polete and Meggars would have to be removed from the 8G[Pp&yroll and reassigned as
regular officers in the Sheriff's Department and naykemauthorized full time union release hours

and pay. In essence, the County is maintaining theséntividuals economic and political powg

D
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base by continuing to pay them with SCDSA funds, though &éine not authorized to receive
union pay. In turn, this prevents President Fisk anaé¢ldy appointed interim Board of

Directors from carrying out pressing union business, asalunning the day-to-day operations

1
See Fisk DeclExhibit “4” and Charge Two below for Recall issues.
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and challenging the current CBA in court.

This constitutes a clear violation of PERB Regula88603(d) in that the County of
Sacramento continues tmminate and interferewith the administration of the SCDSA and ha
in fact used union funds fanancially support this domination and interference.

CHARGE TWO: the County has deliberately ignored the
recall election of the SCDSA membership, and has takendsis
with recalled officers and directors, thereby ignoring thewill
of President Fisk and the SCDSA as a whole.

Though the acts of this rogue board are not subjecig@c¢hion, their acts were
detrimental to the efficient operation of the unidnsiness, and because their acts were for th
own political and personal gain (i.e. receiving promat)pthey personally used union funds to
pay hundreds of thousands of dollars in attorney fees aitebut propaganda.

Upon President Fisk’s reinstatement, President Fiskddrandisciplinary committee that
voted to remove this board from office and to mail atall ballots per the SCDSA Constitutior
This is why they were immediately suspended from ofiiceddune 1, 2007, pending the recall
election — whereby the members voted 89.2% to remowse thdividuals from the rolls of
officers and directors. See Fisk DeElxhibit “8” .

As PERB will note, the County of Sacramento Executiharry Schutten, makes severa
relevant statements in a letter dated June 21, 2007. Sebddl.,Exhibit “10” . The first is
that all SCDSA board members are “elected”. Thialse; President Fisk gets to appoint/remo
a minimum of 3 Board Members at-will under the powersi®bffice. Second, President Fisk
has an additional appointment if the former President doesit on the Board; and since the
former President never sat on the Board, the Predidernthe sole and exclusive authority to
make this appointment, which he did. Thus, a total @f Board members were removed by
President Fisk and replaced with new appointments th&dhety refused to recognize.

Third, and most importantly, on June 21, 2007, Schutten pmitit® his letter (last
sentence, last paragraph, page 1, See Fisk Bebibit “10” .) that “[aJccording to the SCDSA
Constitution, the recall of any Officer or Direct@quires a two thirds majority of the

membership. To our knowledge, such a recall has not @ctur

On July 13, 2007, the County of Sacramento was placed aremdtihe recall election as

3.
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noted in the July 16, 2007, letter. See Fisk Déathibit “11” . The election results well
exceeded the 2/3rds majority required for recall — of retliballots, 648 (89.2%) for recall, and

70 (10.8%) not for recall. See Fisk De8ixhibit “8” . These election results have never been

challenged in any court or in any other manner.

Nevertheless, though Schutten implicitly agreed thaCienty would only recognize the

removal of officers and directors if successfully riecalhowever, in a letter dated July 16, 2007

the County does a complete reversal of their previouiggoby stating thatit is status quo in
the current SCDSA officers and directors will continueto be recognized by the County
See Fisk Decl.Exhibit “11” . Thus, the recall election results have been coeipligihored, and

President Fisk’s as the sole spokesperson for the SGDIS$Ag prevented from carrying out hi

[

duties.

Rather, the County has established a clear pattegiusing to recognize the lawful
authority of the SCDSA and violate the CBA, but indtezontinues to deal with individuals who
have absolutely no authority to conduct SCDSA business.

In sum, the County has completely inserted themselvasurrogate manner to dominate
and the control the SCDSA affairs by 1) paying SCDSAI#ss Agents who are not authorized
to be paid from union funds, 2) communicating, without th@kedge of President Fisk, with
recalled officers and directors, and 3) maintaining ledalfficers and directors in a position of
authority in order to exercise their will over théemal operations of the SCDSA.

This constitutes a clear violation of PERB Regula8@603(d) in that the County of
Sacramento continues to dominate and interfere wattadministration of the SCDSA and has in
fact used union funds to financially support this dominagiot interference.

CHARGE THREE: the County has deliberately ignored the
appointment of an interim Board of Directors, Officers and
full time release agents, especially after the recall elsan.

On June 1, 2007, Brannon Polete, Andrew Crowley, Marlaggdes, Kate Adams,
Lucius Winn, Wayne Ebe, Janet Roberts, Michael Fredgww®alph Rodriguez, Scott Gurnaby,

Anthony Costanzo, Bruce Wanner, Kevin Mickelson, Mglaafond, and Greg Coauette were

suspended from office pending recall. The suspension wagvent further waste, abuse and
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harm to the SCDSA and its membership.

President Fisk, in his powers, appointed an interim Bo&Rirectors and full time releas
agents. The County was given notice of this on Ju@@d7, whereby the County rejected thes
appointmentsn toto. (See Lakich letter of June 1, 2007, See Fisk Dieghibit “9” .). Instead,
the County continued to dominate and interfere witF SG®SA by ignoring the simple fact that
there can only be one “spokesperson” for the union Ptasident.

This constitutes a clear violation of PERB Regula8@603(d) in that the County of
Sacramento continues to dominate and interfere wattadministration of the SCDSA and has i
fact used union funds to financially support this dominadiot interference.

CHARGE FOUR: the County has collected SCDSA members
dues money, and diverted this money to suspended and
recalled officers and directors, and terminated full timerelease
agents.

Since June 1, 2007, President Fisk has not received an singawr notified about the
whereabouts of collected dues money, though requested onausaecasions to either send
President Fisk the money directly (through direct deposiné SCDSA established financial
institution - the Union Bank, See Fisk Deé@xhibit “12” ) or freeze the money in an interest
bearing account. This money is being diverted to aséank account controlled by recalled
officers and directors, thus equally interfering and foneglly supporting the domination and
control over union affairs.

This constitutes a clear violation of PERB Regula8@603(d) in that the County of
Sacramento continues to dominate and interfere watfadministration of the SCDSA and has i

fact used union funds to financially support this dominadiot interference.

RELIEF SOUGHT

The relief sought is “just and proper” so that the SC2&A continue with its business,
without domination and control by the County of Sacnaime
1. The County of Sacramento is to recognize that Praskigk as the exclusive
“spokesperson” of the SCDSA.
2. The County of Sacramento is to cease its dominatidrninterference with the

administration of the SCDSA .

[¢)
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3. The County of Sacramento is to cease its finasajgport of recalled officers and
directors of the SCDSA.
4, The County of Sacramento is to recognized the appaitsm@made by President Fisk,

retroactive to June 1, 2007.

5. The County of Sacramento is to recognized the relealion results of July 13, 2007.

6. The County is to reimburse the SCDSA for all funds paidrmer union officials after
June 1, 2007.

7. The County is to pay Barnsdale and Weitnauer, the lapfubintments of President Fisk

under the CBA, retroactive to June 1, 2007, as full-tineass agents.

8. The County is to pay the SCDSA, with a cashierslgHec all dues collected, but not
paid to the SCDSA (care of President Fisk), retroactvéune 1, 2007. [Contrary to the
County’s anticipated assertion, the SCDSA is not resiplenfor collecting this money
from suspended and recalled officers and directors asaietyhad the option of just
freezing the money in an interest bearing accourthecurrently frozen account at Unic
Bank (See Fisk DeclExhibit “12”) . The County can seek reimbursement of this mo
from the recalled officers and directors.]

9. Interim attorney fees and costs for maintaining abtgon.

IRREPARABLE HARM

The County has not provided an accounting, though requestexhaily how much
money has been turned over to the recalled Board Memberessence, the County has
completed ignored each and every act of President F@kigstration of the day-to-day
operations of the union, and most importantly, the wdtde membership to recall all formerly
suspended board members.

Because of this, President Fisk and the SCDSA cansatethat disability insurance
premiums are being paid, or to shop for better insuramckethat secretarial staff is not being
paid.

The County is providing money to recalled board membéhstire specific intent to

prevent the SCDSA from challenging the current CBA \irslndulently procured provisions

A
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regarding the removal of jobs from the Jail systemabadishment of civil service appeal rights.

The current recalled board members were the oneslithated those two provisions to pass,

without providing notice to the members. Please geelad Contract-At-A-Glance, which was

mailed out the members, and compare with two key pragsiothe attached CBA which were

not disclosed to the members.

Because of the County's intermeddling, the SCDSA hasibg®ded in every step

President Fisk has taken to clean up the CBA and unitmii@ss:

The County does not communicate with President Fiskdempany labor issues, but
instead, always goes directly to the recalled Boardirgicibrs. This is affecting Preside
Fisk’s ability to respond to members needs on disciplinatters.

The County has not provided President Fisk with accessibn funds, but instead
provides that money to a secret account establishdtebycalled Board of Directors, a
account that is not disclosed to the Union, Presidisktd¥ the members.

The union finances, utilities, and insurance paymemespeing disrupted to the extent

where President Fisk has to pay for simple items ohisadwn pocket, such as telephone

service (previously paid by the Union), copy costs, mestand legal fees.

In sum, without immediate PERB action, the union mestbp will suffer as follows: 1)

waste and abuse of members dues money; 2) Latchegwdllded as a defense if SCDSA

does not immediately commence legal action to ovetharcurrent CBA; 3) members
dues money is not being accounted for, and the Countyesefasassist in the tracking
down of funds paid out to unauthorized recalled individualsvfach the union will seek
reimbursement; 4) members are facing discipline withioaifull rights that they
previously enjoyed that were given away in the currddi ¢hat they had no knowledge
of losing at the time of CBA ratification. 5) Becauke County deals with recalled Boar
members, Union Bank has frozen the union's acco8es. June 19, 2007, letter from
Union Bank.

These recalled board members are maintained in poyt@elCounty because the Coun

is using SCDSA member funds to keep them in power, anannrteducing President

ty
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Fisk's ability to effectively carry out the will dfi¢ membership. The President, as the

highest ranking official of the Union, has no contsoknowledge as to how money is

being spent, where is it going, and in fact, cannotycaut SCDSA operation until such

time when he has access to the funds.

This constitutes a clear violation of PERB Regula88603(d) in that the County of
Sacramento continues to dominate and interfere watlatiministration of the SCDSA and has i
fact used union funds to financially support this dominadiot interference.

HISTORICAL BACKGROUND FACTS

Even though the rank and file membership of the SCD8&ed Steve FISK as SCDSA
President for a term of four years, effective Jantag004, the County has ignored his status
the exclusive spokesperson for the union, and insteadbeleaisdealing directly with, and behind
his back, the recalled Vice-President Polete in omsustain the County’s position of influence
over union affairs.

SCDSA's Constitution under Article V, Section 1, thiiHe President shall coordinate
and manage the organization. The President [not tte Riiesident] shall exercise powers not
specifically excluded in the Constitution and By-Lawse Hresident shall be the spokesperson
the organization.” All documents referenced hereirevggeviously provided, and are attached
SCDSA, a non-profit mutual benefit corporation, is fouhda the principle that the ultimate

authority is suppose to rest with the voting membersbipder the provisions of Robert’s Rules

of Order, 18 Edition, Newly Revised (“RONR”), which is incorpordtby specific reference into
SCDSA'’s Constitution under Article 1X, the Board of &tors are “.... an instrumentality of the
society’s full assembly, to which it is subordinat&obert’s Rules of Order, T Edition, Newly
Revised, page 9, lines 5-10.

At the time of contract negotiations for the curr€®A (i.e. "Collective Bargaining

Agreement"), the President as chief negotiator folAgsociation, was removed from his position

as President by unlawful actions of the Board of Daext The County has supported this actic
This illegal act was reversed by a Superior Court judge, iimstated President Fisk. This Col

order has previously been provided. Attached heretgig abthat order.
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Under Article 1V, Section 1 ("Officers and Directorsf)the SCDSA Constitution, the
highest ranking individual is the elected "President”. dumeent CBA recognizes this fact,
specifically stating under CBA section 2.3 that the Cousitall" recognize officers and
representatives designated by the SCDSA. This desigraioonly be made by the sole and
exclusive "spokesperson" of the SCDSA, the Presidest. Article V, Section 1, dealing with
Presidential powers, specifically states that "[t]hesilent shall coordinate and manage the
organization. The President shall exercise powerspetifically excluded in the Constitution
and By-Laws. The President shall be the spokespersatinigarganization.")

Under CBA section 2.3e, "[t]he President and up to twoff)ers appointedby the
Presidentunder Section 2.3-c. shall each receive 80 hours ofeetgae ..." Under the CBA,
President Fisk terminated the two full time releaseerf who were involved in ultra vires acts
(including breach of fiduciary duty) and replaced them. Rb#gss of clearly contractual and
SCDSA constitutional language, the County has ignoredthvi®us right of President Fisk to
run the day-to-day operations of the bargaining unit.

Because ofiltra vires acts detrimental to the union, President Fisk modiliaeall efforts
to have the previous Board of Directors removed froffneof Though the membership voted to
recall, the County has ignored this mandate by the me@nd instead has completely ignored

the SCDSA elected President and its members rightauw@age their own union.

As can be seen from the County's intermeddling, tasGounty who is telling employees

who it recognizes by its own "interpretation” of B€DSA governing documents. Those
recognized by the County also happen to be the samalunalsy who allowed two critical
provisions of the CBA to be passed WITHOUT noticeh® thembers and an informed union
vote. As noted on the CBA, the former "Vice-Presitisigned the CBA, and not the duly
elected President; hence, the rush to get the CBA sighilithe President was kept from his
duties as President with the support of the County employer

Article V, Section 1, dealing with Presidential powesgecifically states that "[t]he
President shall coordinate and manage the organizafioa.President shall exercise powers ng

specifically excluded in the Constitution and By-Laws$e President shall be the spokespersor

D
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for this organization." Nevertheless, the Countylteen dealing exclusively with the former
Vice-President (who was suspended by the President's paneéithe memberships recall vote)
since it is the former Vice-President who orchesttahe current fiasco with the blessing and
assistance of the County.

As noted, the County recognizes that the General Mamadgarlin Weinberger, and not
labor relations consultant Mr. Wendell Phillips. Eitbe "General Manager" position is created
under the President's plenary powers under Article Vi@ett(The President shall coordinate
and manage the organization. The President shalligxgrawers not specifically excluded in the
Constitution and By-Laws.").

No one else has the authority to hire or fire Mr.iWerger except for the President.
Regardless, even though the County has been placed oa abtiut Mr. Weinberger's
termination, the County continues to treat Mr. Wetigbe as though he is still an agent of the
union. This is especially disturbing since Mr. Weinbeigemployed at the will of the President,
and Mr. Weinberger has in fact been fired and replacédrbyhillips.

Even though the Constitution and CBA are replete withdastory language granting the

President sole and exclusive powers on the managengoparation of the union, the County

o

has ignored each and every presidential act, and insb@adwously and systematically exercise
dominion and control over the day-to-day operationfi@funion through removed and
suspended officers and directors.

While on union paid release time (UTO), each Board Manbfficer and Director is paid
by funds withheld from SCDSA members’ paychecks by thel@yer, the County of Sacramento.

The President, and two full time agents designated biyringdent, are paid 80 hours bi-
weekly from funds withheld from SCDSA members paychegkhi® employer, the County of
Sacramento. Under Atrticle IV, Section 1 ("Officergl@irectors") of the SCDSA Constitution,
the highest ranking individual is the elected "Presideitie current CBA recognizes this fact,
specifically stating under CBA section 2.3 that the CoUsitall" recognize officers and
representatives designated by the SCDSA. This desigraioonly be made by the sole and

exclusive "spokesperson" of the SCDSA, the Presidest. Article V, Section 1, dealing with

10.
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Presidential powers, specifically states that "[t]hesilent shall coordinate and manage the
organization. The President shall exercise powerspetifically excluded in the Constitution
and By-Laws. The President shall be the spokespéwsahis organization."”)

The Board of Directors essential function is to nmménd review policy, not run the
SCDSA. SCDSA Constitution, Article V, Section 3,te& "[t|he Board of Directors shall

govern the organization as to matters of pading other specific responsibilities as specified in

the Constitution and By Law's.(emphasis added) Under CBA section 2.3e, "[t]he Pnetsatel

up to two (2) officers appointed by the President underd@e2t3-c. shall each receive 80 hou
of release time ..."

Individuals who were suspended under a disciplinary comnattblished by the
President, then recalled by the membership are fodirestors and officers of the SCDSA, and
their former legal titles and names are as folloWECE-PRESIDENT BRANNON POLETE;
TREASURER ANDREW CROWLEY; ASSISTANT TREASURER MARIMMEGGERS;
SECRETARY KATE ADAMS; BOARD MEMBER LUCIUS WINN; BORD MEMBER
WAYNE EBE; BOARD MEMBER JANET ROBERTS; BOARD MEMBERIICHAEL
FREEWORTH; BOARD MEMBER RALPH RODRIGUEZ; BOARD MEMER SCOTT
GURNABY; BOARD MEMBER ANTHONY COSTANZO; BOARD MEMBR BRUCE
WANNER; BOARD MEMBER KEVIN MICKELSON; BOARD MEMBERMELODY
LAFOND; SERGEANT-AT-ARMS GREG COAUETTE (hereinafteollectively known as
"FORMER BOARD MEMBERS")

These individuals whose names appear as above in tredmgparagraph are the forme

members of the Board of Directors of SCDSA, whodieax are established by the SCDSA
Constitution. County of Sacramento Sheriff McGinn&tsve Lakich and Terry Schutten,
executive employees of the County of Sacramento retgpefa labor relations with the
SCDSA, and responsible for the reason why the Courffacramento refuses to recognize the
lawful office of President Fisk to police the intermairkings of the union.

The SCDSA President is the only union official authedito make nominations and

appointments of union officers, directors and committeenbers. The SCDSA President is the

11.
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only union official granted “plenary” powers under SCDSg¢s/erning documents (i.e. “shall
exercise all powers not specifically excluded...”). Rertunder the collective bargaining

agreement, the SCDSA President is the only identifis@huificial with whom the employer, the
County of Sacramento, may deal except by designatiandby the SCDSA President. No on
else has the authority to hire or fire Weinbergeepkdor the President.

Regardless, even though the County has been placed oa abtiut Weinberger's

termination by the President, the County continudsaat Weinberger as though he is still an

agent of the union even though Weinberger is employdweawitl of the President, and

Weinberger has in fact been fired as of June 1, 2007.

Union funds are being paid directly to Weinberger, evengh the President fired him.

Even though the Constitution and CBA are replete withdasry language granting the

President sole and exclusive powers on the managengoparation of the union, the County

has ignored each and every presidential act, and insb@sidupusly and systematically exercise

domination and control over the day-to-day operatiorth@finion through removed and

suspended officers and directoiSonspiring with FORMER BOARD MEMBERS County

officials (Lakich, Schutten, McGinness), Lakich, Schattand McGinness all authored and

circulated through the regular U.S. Mail and via fax tit@ched hereto letters, falsely identifying

FORMER BOARD MEMBERS as current board members in gdaigding, with the specific

o

intent to defraud the general membership into believiag their dues money is being legally spent

paying removed and suspended officers, directors and boarderemhese same false and

misleading letters identify Weinberger as the busingeatado0, though he has been terminated.

These letters were sent out, even though the membeilshi overwhelmingly voted to
recall FORMER BOARD MEMBERS as of July 13, 2007.
A special mail-out ballot was issued by the Presidemtth@everified and valid petition

signed by over 150 members for which FORMER BOARD MEMBERfused to call a special

meeting pertaining to their own recall. Because affdilure, the current interim Board, through

its disciplinary committee, mailed-out recall balloaass¢ move FORMER BOARD MEMBERS
from the permanent rolls of the SCDSA leadership.Mag 31, 2007, the County has been

12.
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placed on notice that recalled Board of Directors atdmbe paid or recognized. This was done

by way of letter and personal meeting with Lakich. JOne 1, 2007, the County responded that it

will deal with the suspended/recalled Board of Directacdusively.

On June 19, 2007, the Undersheriff publishes a letter tlettslimanagement to deal with

suspended/recalled Board of Directors exclusively. Towedune 21, 2007, County Exec

Schutten states that the County will deal with the sudgpd/recalled Board of Directoustil

there is an election to recall them, which is wigtped to them on July 13, 2007. President Fisk

placed the County of notice of the election resultd, wntil this day, the County refuses to
recognize this election by the membership.

Till this day, even after a recall election, the Giyuras been using union dues funds to
pay recalled elected officials and a terminated full timsiness manager (i.e. Weinberger).
Meanwhile, interim Vice-President and the Business Agesnot being paid, and are entitled t¢

back pay with interest, which the Union will be liaffbr.

Moreover, the attached June 19, 2007, letter from Uniok Bacates, all accounts have

been frozen, which is about $250,000.00, including funds to befarsethergencies in officer
shootings and to assist family in times of crisis.

In addition, the County has not provided an accountingighoequested, of exactly hov
much money has been turned over to the recalled Boambbfs. In essence, the County has
completed ignored each and every act of President F@kigstration of the day-to-day
operations of the union, and most importantly, the wdtde membership to recall all formerly
suspended board members.

Because of this, President Fisk cannot ensure thailitjsalsurance premiums are being
paid, or to shop for better insurance, and that Preskigkis secretarial staff is not being paid.
In sum, the County is providing money to recalled boarmhipees with the specific intent to
prevent the Union from mounting a recall of the CBArom challenging the current CBA with
fraudulently procured provisions regarding the removal of jodim the Jail system and
abolishment of civil service appeal rights. The currenalled board members were the ones tt

allowed those two provisions to pass, without providingcedo the members. Please see
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attached Contract-At-A-Glance, which was mailed oatrtfembers, and compare with two key
provisions in the attached CBA which were not disdasethe members.

The membership elected President Fisk to run the unmriha Board of Directors. The
membership has overwhelmingly requested that the SCB®Awe the tainted provisions of the
CBA by any means necessary, including court action.

However, because of the County’s intermeddling, the reesrdre denied their rights to
challenge the CBA.

The County does not communicate with President Fisk degpany labor issues, but

instead, always goes directly to the recalled Boardir@icibrs. The County has not provided an

accounting of money paid to the recalled Board of Dimsctd@ he County has not provided
President Fisk with access to union funds, but insteadde®that money to a secret account
established by the recalled Board of Directors, anw@ucthat is not disclosed to the President
the members and the county was informed of this dsmweh President Fisk instructed the
County (i.e. Schutten) to stop payments and to placentimey in an interest bearing account
until PERB ruled or the members voted.

The union finances, utilities, and insurance paymentshbang disrupted to the extent
where President Fisk has to pay for simple items oBRtresident Fisk’s own pocket, such as
telephone service (previously paid by the Union), copyssgostage, and legal fees. The Cou
knows all too well that by cutting off funds to PresidEisk so that he cannot effectively
challenge the CBA on behalf of the membership. HethgeCounty’s motive for maintaining
control of the SCDSA through a puppet Board of Directdie have been recalled.

In sum, without immediate PERB action, the union mestbpmwill suffer as follows: 1)
waste and abuse of members dues money; 2) Latchegwallded as a defense if the Union doe
not immediately commence legal action to overturrctireent CBA, which said action requires
access to union funds paid to a secret account; 3) medheessnoney is not being accounted

for, and the County refuses to assist in the trackinghdwifunds paid out to unauthorized

recalled individuals for which the union will seek reingement; 4) members are facing discipline

without the full rights that they previously enjoyed thare given away in the current CBA that

14.

nty




© 00 N o o -~ w N Pk

N N N N DN DN DN NN R R R R R R R R R
0o N o 0N WN P O ©OW 0o N o o dN WwWN P O

they had no knowledge of losing at the time of CBA icatifon.
CONCLUSION

Wherefore, irreparable harm will happen if immediaRB action is not taken.

DATED: August 15, 2007 LAW OFFICES OF GARY GORSKI

By:

Gary Gorski
Attorneys for SCDSA and President Fisk
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CERTIFICATE OF NOTICE
I, the undersigned, declare as follows:

| am a citizen of the United States, over the age of 18 yesasnd not a party to the within action; my
business address is 8549 Nephi Way, Fair Oaks, CA 95628, On July 2007 and August 3, | faxed the
notice of request to seek injunctive relief (copiesf faxed confirmation attached) to the to the personsamed
below at the address(es) shown in a sealed envelop withstage thereon fully prepaid in the designated area
for outgoing mail.

Wendi L. Ross, Esq.

Deputy General Counsel

CALIFORNIA PUBLIC EMPLOYMENT RELATIONS BOARD
1031 18th Street

Sacramento, CA 95814-4174

Krista Whitman, Esq.

SACRAMENTO COUNTY COUNSEL
700 H Street, Suite 7650
Sacramento, CA 95814

fax 874-8207

874-5100

| declare under penalty of perjury, under the lawsof the United States of America, that the foregoing

is true and correct and that this is a declaratiorexecuted on August 15, 2007, at Fair Oaks, California.

/s] Gary W. Gorski
Gary W. Gorski
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CERTIFICATE OF SERVICE
I, the undersigned, declare as follows:

| am a citizen of the United States, over the age of 18 yesasnd not a party to the within action; my

business address is 8549 Nephi Way, Fair Oaks, CA 95628

On August 15, 2007, | faxed and personally served the attacheallbwing documents:

AFFIDAVIT OF STEVEN D. FISK IN SUPPORT OF PRELIMINRY
INJUNCTION

SACRAMENTO COUNTY DEPUTY SHERIFFS’ ASSOCIATION, INC
ARGUMENT IN SUPPORT OF PRELIMINARY INJUNCTION

COPY OF UNFAIR PRACTICE CHARGE FILED JUNE 6, 2007
COPY OF UNFAIR PRACTICE CHARGE FILED JULY 2, 2007
COPY OF UNFAIR PRACTICE CHARGE FILED AUGUST 6, 2007

COPY OF UNFAIR PRACTICE CHARGE FILED AUGUST 6, 2007 file d in the morning,
but a copy cannot be located.

by depositing with the US mail service a true copy thewof to the persons named below at the

address(es) shown in a sealed envelop with postage therdully prepaid in the designated area for outgoing
mail.

Wendi L. Ross, Esq. (Also Hand Delivered and Faxed)
Deputy General Counsel

CALIFORNIA PUBLIC EMPLOYMENT RELATIONS BOARD
1031 18th Street

Sacramento, CA 95814-4174

Krista Whitman, Esq.

SACRAMENTO COUNTY COUNSEL
700 H Street, Suite 7650 (Also Faxed)
Sacramento, CA 95814

fax 874-8207

874-5100

| declare under penalty of perjury, under the lawsof the United States of America, that the foregoing

is true and correct and that this is a declaratiorexecuted on August 15, 2007, at Fair Oaks, California.

/s] Gary W. Gorski
Gary W. Gorski
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